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Introduction



Background

• Administration Executive Order (EO) 13769 on January 27, 2017.
• Administration replaced it with EO 13780 on March 6, 2017.
• Hawaii federal district court issued nationwide preliminary injunction 

halting EO 13780 sections 6 and 2, and Maryland federal district court halted 
section 2(c).

• U.S. Court of Appeals of the 9th Circuit and 4th Circuit (9th Circuit and 4th

Circuit) upheld most aspects of the injunctions. 9th Circuit did authorize 
proceeding with “internal” government reviews of immigrant and 
nonimmigrant vetting rules Section 2(a) and refugee vetting rules, 6(a), and 
refugee state local involvement protocols, 6(d). 



U.S. Supreme Court Decision

On June 26, 2017, the U.S. Supreme Court decided to hear the case in October 2017, and to allow 
partial implementation of the EO 13780-- suspending for 90-days admission of immigrants and 
nonimmigrants from 6 Muslim-majority countries, suspending for 120-day refugee admission, and 
limiting for FY2017 refugee admissions to 50,000.

USSC partially upheld preliminary injunctions enabling the following to still arrive:

• those with bona fide relationships to U.S.-based individuals (“close family members”); or entities 
(“formal, documented, formed in the ordinary course rather than to avoid the EO”), even if seeking 
admission after the 50,000 limitation is reached of EO 13780, Section 6(b). 

• those immigrants or nonimmigrants otherwise barred from entry for 90-days who receive national 
interest/undue hardship waivers pursuant to EO 13780, Section 3.



• 90-day suspension for immigrants and nonimmigrants 
from six, Muslim-majority countries began at 8 pm EST, 
Thursday, June 29, 2017.

• Excludes those with a bona fide relationship to a 
person or entity in the U.S. 

• Parent, spouse, child, adult son or daughter, 
fiancé, son- or daughter-in-law, sibling. 

• Relationship to a U.S. entity must be a formal, 
documented, and formed in the ordinary course. 
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Administration’s Interpretation of USSC Decision & 
Implementation of EO 13780, Section 2



• Other individuals exempted:

• Those present in the U.S. on June 26, 2017;

• Those with valid visas on January 27, 2017 or June 29, 
2017;

• Certain dual nationals; and

• Individuals who are able to obtain a waiver from U.S. 
Customs and Border Protection or Department of State.
• Entry is in the national interest;
• Does not pose a threat to national security; and
• Denying entry during the suspension period would 

cause undue hardship.

Additional Resources:

• Supreme Court Order, 6/26/17

• Department of State (DOS) Cable, 6/28/17

• DOS telephonic press briefing, 6/29/17

• Department of Homeland Security 
Frequently Asked Questions, 6/30/17.

Implementation of EO 13780, Section 2 Cont’d

https://www.supremecourt.gov/opinions/16pdf/16-1436_l6hc.pdf
http://live.reuters.com/Event/Live_US_Politics/989297085
https://www.state.gov/r/pa/prs/ps/2017/06/272281.htm
https://www.dhs.gov/news/2017/06/29/frequently-asked-questions-protecting-nation-foreign-terrorist-entry-united-states


Administration’s Interpretation of USSC Decision & 
Implementation of EO 13780, Section 6 

The EO 13780 120-day suspensions began at 8 pm, Thursday, June 29, 2017. Refugees scheduled to arrive through July 
12, 2017, are admitted without additional scrutiny.

Beginning July 13, 2017, refugees who meet Supreme Court criteria of having a “bona fide relationship with an 
individual or an entity” are able to still arrive even after those admissions cause the totals to exceed 50,000 for FY2017.

Administration interprets bona fide relationship to individuals to include the following family members:
a parent (including parent-in-law), spouse, child, adult son or daughter, fiancé(e), son-in-law, daughter-in-law, and 
sibling, whether whole or half. This includes step relationships. Bona fide relationships to individuals do NOT include 
the following family members:  grandparents, grandchildren, aunts, uncles, nieces, nephews, cousins, brothers-in-law 
and sisters-in-law and any other “extended” family members.

--Source is Department of State (DOS) telephonic press briefing, 6/29/17, and Department of Homeland Security 
Frequently Asked Questions, 6/30/17.



Unanswered Questions about Administration’s 
Implementation of EO 13780, Section 6, cont.

Little specific guidance so far about the meaning of bona fide relationship with 
an entity, in the refugee context.  Only that a resettlement agency “assuring” a 
refugee’s arrival with a local community “is not sufficient in and of itself” to 
establish such a relationship nor is it enough that a refugee has been referred by 
a U.S. Embassy.

No specific guidance so far about implementing waivers for immigrants and 
nonimmigrants or for refugees, especially for refugees after 50,000 admissions 
and for such vulnerable refugee groups as unaccompanied refugee minors 
(URMs).



Supreme Court Initial Decision: Win? Loss?

• Viewed by Administration as a win because nearly unanimous 
and because Administration is narrowly reading bona fide 
relationship with individual and entity.

• Viewed by pro-refugee litigators and RCUSA as a win, only 
partially limiting normal refugee processing, since advocates 
generously interpret what constitutes bona fide relationships.  



Hawaii Litigates, Urging Federal Courts to Order More Generous 
Implementation of EO, Consistent with USSC Order

• On June 30, 2017, the State of Hawaii filed a motion with Hawaii federal district 
court to “clarify the scope” of the Supreme Court ruling.

• On July 6, 2017, the Hawaii federal district court denied the motion without 
prejudice, ruling that the Supreme Court itself must “clarify the scope” of the 
Court’s own decision. It was appealed to the 9th Circuit.

• On July 7, 2017, the 9th Circuit rejected the appeal saying the 9th Circuit lacked 
jurisdiction to review an appeal about “clarify[ing] the scope” but ruled there 
would be jurisdiction over a decision to “interpret and enforce the Supreme Court 
order.” 

• On July 8, the State of Hawaii filed a different motion with the Hawaii federal 
district court following “the path the 9th Circuit laid out.”



RCUSA and USCCB Urge Administration to Generously 
Interpret Supreme Court Decision

• Interpret “close familial relationships” in the bona fide relationship to an 
individual definition (in the refugee context) to also include the now 
excluded family members (e.g., grandparents, aunts and uncles, etc.).

• Interpret bona fide relationships to an entity, among other things, to include 
all cases assured by resettlement agencies.

• Provide blanket approval and admission to URMs and other highly at-risk 
children who would ordinarily be admitted during this period. 

• Generously use EO 13780, Section 6(c) national best interest waivers to admit 
the most at-risk refugees who lack requisite bona fide relationships, even if 
waivers would admit refugees that exceed the Section 6(b) 50,000 cap.  



Impact of Resumed EO on Refugees

• Major short-term impact for FY2017 if the Administration’s 
interpretation of the Supreme Court decision prevails.

• Minor short-term impact if more generous interpretation 
prevails, especially if relationship to entity happens with a volag
assurance.

• Long-term impact depends, among other things, on what new 
vetting rules emerge from the EO.



What We Don’t Know But Must Look Out For

• Overly Narrow Interpretation of the Executive Order

• Onerous Reporting or Documentation Requirements

• Negative Narratives about the Resettlement Program

• Defeated Assumptions that Lower Refugee Arrivals Will Be the 
“New Norm”



Call to Action

• Sign JFI Action Alert. Go to 
https://justiceforimmigrants.org/category/action-alerts/ and scroll to 
“Vulnerable Immigrants and Refugees Need Your Support” 

• Voice your support for refugees and refugee resettlement to your local 
representative.

• Participate in our In-District August Appropriations Advocacy Days – use 
our toolkit here https://justiceforimmigrants.org/2016site/wp-
content/uploads/2017/06/FY2018-Justice-for-Immigrants-Appropriations-
Toolkit-FINAL.pdf – Tell your lawmakers that you support funding for 
75,000 refugees this upcoming Fiscal Year. 

https://justiceforimmigrants.org/category/action-alerts/
https://justiceforimmigrants.org/2016site/wp-content/uploads/2017/06/FY2018-Justice-for-Immigrants-Appropriations-Toolkit-FINAL.pdf


Questions 

Please type your questions in the Chat area of your webinar screen

Send any follow-up questions to acube@usccb.org

To view this and other webinars, visit the JFI Website:
http://justiceforimmigrants.org/

mailto:acube@usccb.org
http://justiceforimmigrants.org/

